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Standard Terms and Conditions 

AC::CEPTANCElREJECnON OF BIDS, PROPOSALS,C)R LIMITED SOLICITATION RESPONSES: The State 
reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in 
part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited 
solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request 
for proposal, or limited solicitation. 

ACCESS AND RETENTION OF RECORDS: The contralctor agrees to provide the department, Legislative 
Auditor, or their authorized agents, access to any records necessary to determine contract compliance. 
(Sl'~ction 18-1-118, MCA). The contractor agrees to creat,e and retain records supporting the services rendered 
or supplies delivered for a period of three years after either the completion date of the contract or the 
co'1clusion of any claim, litigation, or exception relating tOi the contract taken by the State of Montana or third 
party. 

AI •.. TERATION OF SOLICITATION DOCUMENT: In the e~vent of inconsistencies or contradictions between 
language contained in the State's solicitation document and a vendor's response, the language contained in 
thEJ State's original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation 
dOGument language will result in the vendor's disqualification and possible debarment. 

ASiSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or 
sul')contract any portion of the contract without the express written consent of the department. (Section 18-4-
141, MCA.) 

Al.JTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of 
Titl'e 18, Montana Code Annotated, and the Administrativle Rules of Montana, Title 2, chapter 5. 

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply with 
all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act, the 
Civil Rights Act of 1964, the Age Discrimination Act of ·19'75, the Americans with Disabilities Act of 1990, and 
Se'ction 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects 
subcontractors to the same provision, In accordance with section 49-3-207, MCA, the contractor agrees that 
the' hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will 
be no discrimination based upon race, color, religion, creE~d, political ideas, sex, age, marital status, physical or 
mental disability, or national origin by the persons performing the contract. 

CCINFORMANCE WITH CONTRACT: No alteration of th~~ terms, conditions, delivery, price, quality, quantities, 
or specifications of the contract shall be granted without prior written cOnsent of the State Procurement Bureau, 
Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected 

and returned at the contractor's expense. 

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
pa/ticipation in this transaction (contract) by any governmental department or agency. If the contractor cannot 
certify this statement, attach a written explanation for revil~w by the State. 

DI~:.ABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in 
admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, 
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alternative document formats, or services for effective communications or other disability related 
accommodations in the programs and services offered are iinvited to make their needs and preferences known 
to this office. Interested parties should provide as much advance notice as possible. 

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or 
limited solicitations ONLY if they are completely received b~' the State Procurement Bureau prior to the time set 
for re,~eipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to 
requ€!,sts for proposals are ONLY accepted on an exception! basis with prior approval of the procurement officer. 

FAILURE TO HONOR BIDIPROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept 
the alward (PO/contract) or fails to deliver in accordance with the contract terms and·conditions, the department 
may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the 
State of Montana. 

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond 
its reasonable control, including without limitation, acts or omissions of government or military authority, acts of 
God, materials shortages, transportation delays, fires, flood:s, labor disturbances, riots, wars, terrorist acts, or 
any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as 
such party is using its best efforts to remedy such failure or delays. 

HOU) HARMLESSIINDEMNIFICATION: The contractor aglrees to protect, defend, and save the State, its 
electE!d and appointed officials, agents, and employees, whiile acting within the scope of their duties as such, 
harmless from and against all claims, demands, causes of ~iction of any kind or character, including the cost of 
defense thereof, arising in favor of the contractor's ~mployees or third parties on account of bodily or personal 
injurit::!s, death, or damage to property arising out of services performed or omissions of services or in any way 
resulting from the acts or omissions of the contracte>;r ~ndlor its agents, employees, representatives, assigns, 
subcontractors, ~xcept the sole negligence of the State, under this agreement. 

LATE', BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will 
automatically be disqualified from further consideration. It shall be solely the vendor's risk to ensure delivery at 
the d~:~signated office by the designated time. Late bids and proposals will not be opened and may be returned 
to the vendor at the expense of the vendor or destroyed if rEKluested. 

PAYflIENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR 
receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, 
the SI:ate is allowed 30 days to pay such invoices. All contra.ctors will be required to provide banking information 
at the time of contract execution in order to facilitate State electronic funds transfer payments. 

RECliPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor 
subm itting a bid from a state or country that grants a residency preference to its resident businesses. A 
reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for 
nonconstruction services for public works as defined in section 18-2-401 (9), MeA, and then only if federal funds 
are not involved. For a list of states that grant resident preference, see 
http://gsd.mt.gov/procurement/preferences.asp. 

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or otherwise 
made available to support the State's continuation of perfonnance in a subsequent fiscal period. (See section 
18-4-:313(4), MeA.) 

REFE::RENCE TO CONTRACT: The contract or purchase o!rder number MUST appear on all invoices, packing 
lists, packages, and correspondence pertaining to the contract. 
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FtEGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in 
"'Iontana must register with the Secretary of State. Businesses that are incorporated in another state or country, 
but which are conducting activity in Montana, must determine whether they are transacting business in 
Montana in accordance with sections 35-1-1026 and 35i-8-1 001, MCA. Such businesses may want to obtain the 
guidance of their attorney or accountant to determine whether their activity is considered transacting business. 

If businesses determine that they are transacting businE~sS in Montana, they must register with the Secretary of 
State and obtain a certificate of authority to demonstratE~ that they are in good standing in Montana. To obtain 
rE!gistration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at 

. http://sos.mt.gov. 

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of 
the contract is illegal and void shall not affect the legality and enforceability of any other provision of the 
contract, unless the provisions are mutually dependent. 

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise. 

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, 
inconsistency, or error which they may discover upon examination of a solicitation document 

T:AX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (tt81-0302402). 

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IIMPAlRED:'Contractor acknowledges that no state 
funds may be expended for the purchase of information technology equipment and software for use by 
employees, program participants. or members of the public unless it provides blind orvisually impaired 
indMduals with access, including interactive use of the E~quipmentand services, that is· equivalent to that 
provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) Contact the State 
Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards. 

TTERMINATION OF CONTRACT: Unless otherwise stat4~d, the State may, by writlenndtice to the contractor, 
telrminate the contract in whole or in part at any time the contractor fails to perform the contract. 

u.S. FUNDS: All prices and payments must be in U.S. dlollars. 

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning 
this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial 
District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and 
attorney fees. (Section 18-1-401, MeA.) 

W'ARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be fit 
and sufficient for the purpose manufactured, of good malterial and workmanship, and free from defect. Items 
oHered must be new and unused and of the latest model or manufacture, unless otherwise specified by the 
State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are 
specified solely for the purpose of indicating standards Clf quality, performance, and/or use desired. Exceptions 
will be rejected. 
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1. PARTIES 

THIS CONTRACT is entered into by and between the State~ of Montana Department of Correction, Montana 
Corre!Ciional Enterprises, (hereinafter referred to as "the State"), whose address and phone number are SOO 
ConlE~y Lake Road, Deer Lodge, MT 59722, (406) 846-1320 and Steven F. Burns, (hereinafter referred to as 
the "Contractor"), whose address and phone number are S~~SO West 12000 North, Garland, UT 84312 and 
(435) 257-7782. 

THE PARTIES AGREE AS FOLLOWS: 

2. EFFECTIVE DATE. DURATION. AND RENEWAL 

2.1 Contract Term. This contract shall take effect on July 26, 2010, or upon contract execution and 
termi nate on May 31 , 2013, unless terminated earlier in acc:ordance with the terms of this contract. (Section 18-
4-318,MCA) 

2.2. Contract Renewal. This contract may, upon mutual agreement between the parties and according 
to thEl terms of the existing contract, be renewed in one-year intervals, or any interval that is advantageous to 
the State. This contract, including any renewals, may not exceed a total of seven years. 

3. SERVICES AND/OR SUPPLIES 

Cont"actor:agrees to provide to the State the following Dairy Testing services. 

The State of Montana, Department of Corrections, operates a prison industries training program conSisting of 
vocational education, on-the-job training, and production experience. The program, Montana Correctional 
Enterprises (MCE), includes a dairy ranch operation. Milk produced through the dairy operation is to be tested 
by a field technician certified by the Dairy Herd Information Association (DHI or DHIA). The State is contracting 
with a Rocky Mountain DHIA certified field technician to draw samples as required for DHIA Test 02 and Milk 
Urea Nitrogen testing per Section 3.1. MCE milks 340 to 380 cows three times per day, and the average milking 
shift takes 4.S to 6 hours. 

Field technicians send drawn samples to the Rocky Mountain DHI laboratory for testing. The Rocky Mountain 
DHIJ;~ is located in North Logan, Utah. While the MCE Manager determines the number of samples to be 
drawn, the field technician shall keep MCE apprised of DHIIA minimum testing requirements. 

Testing performed by the Rocky Mountain DHllaboratory is subsequently reported to a Dairy Records 
Proc·essing Center (DRPC) in Provo, Utah. The DPRC accumulates testing results and provides data 
procl~ssing and reporting services. MCE is provided reports summarizing test results. The State will not 
maintain any contractual relationship with the Rocky Moun1ain DHllaboratory or the Provo DRPC. All services 
performed through these entities are billed directly to and managed by the field technician. 

StatE:! certification requirements deSignated in this contract must be satisfied . 

. 3.1 Requirements and Specifications. The Contractor must agree to meet the following requirements 
and specifications. 

1. Maintain a DHIA certification throughout the duration of the contract. 

2. Provide proof of certification within seven calendar days after notification of bid award. 

Contract 
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3. If certification lapses during the contract period, the contract will be terminated in accordance to 
Section 13.1 , Termination for Cause with Notice to Cure Requirement. 

4. Provide sampling and testing services per requirements and specifications required by the 
Rocky Mountain DHIA. 

5. Testing services shall include: 
a. DHI official test 02 (testing for milk weights, butterfat content, protein content, somatic cell 

counts, solids content, and other milk components); and 
b. Milk Urea Nitrogen testing. 

6. The MCE Dairy will specify the number of each test to be performed. The field technician shall 
ensure MCE is meeting DHI requirements for: 
a. The minimum number of tests per year; and 
b. The maximum number of days between tlests. 

7. Maintain services records/documentation whiich separates costs per test from data processing 
and other fees billed through DHIA. Only actual costs as billed to the contractor through DHIA 
will be invoiced to MCE. 

8. Bidder agrees to the following requirements. 
a. Prior to contracting with the State, the successful bidder shall submit a current DHIA and 

DPRC pricing schedule. The schedule shall include all per item and fixed charges the State 
will incur for DHIA and DPRC seNices. Tbe State will request this information be provided 
within seven calendar days. 

b. __ During the contract term the _ contracted field techni9ian shall-provide the State with 
updated DHIA and DPRC pricing schedules should service fees change. 

9. Provide MCE with invoices which clearly identify the following. 
a. .. The number of each type of test performed and charged at the bid price per type of test. 
b. The amount recoverable by the technician for the data processing services received through 

DHIA. MCE shall receive monthly statemEmts supporting DHIA data processing and other 
charges invoiced to the contractor. 

4. CONSIDERATIONIPAYMENT 

4.1 Payment Schedule. In consideration for the DSliry Testing services to be provided, the State shall 
pay aGcording to the following schedule for the initial three Ylear term: 

TEST TYPE AMOUNT PER 
TEST 

1. TYPE 02 $1.60 
2.MUN $0.17 

4.2 Withholding of Payment. The State may withhold payments to the Contractor if the Contractor 
has not performed in accordance with this contract. Such wH:hholding cannot be greater than the additional 
costs to the State caused by the lack of performance. 
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5. ACCESS AND RETENTION OF RECORDS 

5.1 Access to Records. The Contractor agrees to provide the State, Legislative Auditor or their 
autho'rized agents' access to any records necessary to determine contract compliance. (Section 18-1-118, 
MCA) 

5.2 Retention Period. The Contractor agrees to create and retain records supporting the Dairy 
Testing services for a period of three years after either the completion date of this contract or the conclusion of 
any claim, litigation, or exception relating to this contract tak.en by the State of Montana or a third party. 

6. ASSIGNMENT. TRAMSFER. AND SUBCONTRACTING 

The Contractor shall not assign, transfer, or subcontract an), portion of this contract without the express written 
conSE:!nt of the State. (Section 18-4-141, MCA) The Contractor shall be responsible to the State for the acts and 
omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, 
and for the acts and omissions of persons employed directly by the Contractor. No contractual relationships 
exist between any subcontractor and the State. 

7. HOLD HARMLESSJlNDEMNIFICATION 

The Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and 
empk)yees, while acting within the scope of their duties as such, harmless from and against all claims, 
demands, causes of action of any kind or character, inaluding the cost of defense thereof,arising in favor of the 
'Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property 
. arising out of services performed or omissions of services or in any way resulting from the acts or omissions of 
. the Contractor and/orits agents, employees, representatives, assigns, subcontractors, except the sole 
. negliSlence of the State, under this agreement. 

8. REQUIRED INSURANCE 

8.1 General Requirements. The Contractor shall maintain for the duration of the contract, at its cost 
and Ei'xpense, insurance against claims for injuries to persons or damages to property, including contractual 
liability, which may arise from or in connection with the pertormance of the work by the Contractor, agents, 
employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be 
causod by any negligent act or omission. 

8.2 Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect 
to thE:! State, its officers, officials, employees, and volunteers and shall apply separately to each project or 
location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers 
shall be excess of the Contractor's insurance and shall not contribute with it. 

8.3 Specific Requirements for Commercial GenE~ral Liability. The Contractor shall purchase and 
maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property 
dam~;tge of $300,000 per occurrence and $600,000 aggregate per year to cover such claims as may be caused 
by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or 
subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; 
for lis.bility arising out of activities performed by or on behall~ of the Contractor, including the insured's general 
supevision of the Contractor; products, and completed ope!rations; premises owned, leased, occupied, or 
used .. 

Page 7 



Dairy Testing-Montana Correctional Enterprises (DOC) 

8.4 Specific Requirements for Automobile Liabili~ The contractor shall, at a minimum, purchase 
and maintain automobile liability coverage equivalent to the statutory minimums or $100,000 whichever is 
higher_ The State reserves the right, upon future risk management assessments, to modify this requirement as 
determined necessary to mitigate the risk of loss associated with contract performance. Contractor's insurance 
shall <:over such claims as may be caused by any act, omission, or negligence of the contractor, its officers, 
agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds 
for automobiles leased, hired, or borrowed by the contractor. 

8.5 Deductibles and SeH-lnsured Retentions. Any deductible or self-insured retention must be 
declared to and approved by the state agency. At the requel:ot of the agency either: (1) the insurer shall reduce 
or eliminate such deductibles or self-insured retentions as mspects the State, its officers, officials, employees, 
or volunteers; or (2) at the expense of the Contractor, the C()ntractor shall procure a bond guaranteeing 
payrrumt of losses and related investigations, claims adminil:otration, and defense expenses. 

8.6 Certificate of Insurance/Endorsements. A certificate of insurance from an insurer with a Best's 
rating of no less than A- indicating compliance with the required coverages, has been received by the State 
Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State 
immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in 
status otpolicy, etc. The State reserves the right to require complete copies of insurance policies at all times. 

9. COMPLIANCE WITH WORKERS' COMPENSATION ACT 

Contractors "are required to comply with the provisions of th€~ Montana Workers' Compensation Act while 
performing work for the State of Montana in accordance with sections 39-71-401, 39-71-405, and 39-71-417, 
MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent 
contrc:ctor's exemption, or documentation of corporate oftic€!r status. Neither the contractor nor its employees 
are employees of the State. This insurance/exemption must be valid tor the entire termot the contract. A 
renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, 
upon '~xpiration. 

10. COMPLIANCE WITH LAWS 

The Contractor must, in performance of work under this contract, fully comply with all appiicable federal, state, 
or loeallaws, rules, and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the 
Age [)iscrimination Act of 1975, the Americans with Disabilitiies Act of 1990, and Section 504 of the 
Rehabilitation Act of 1973. Any subletting or subcontracting by the Contractor subjects subcontractors to the 
same provision. In accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to 
perform the contract will be made on the basis of merit and qualifications and there will be no discrimination 
based upon race, color, religion, creed, political ideas, sex, alge, marital status, physical or mental disability, or 
national origin by the persons performing the contract. 

11. INTELLECTUAL PROPERTY 

All patent and other legal rights i'n or to inventions created in whole or in part under this contract must be 
available to the State for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, 
none)(clusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, 
copyrightable property created under this contract. 
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12. PATENT AND COPYRIGHT PROTECTION 

12.1 Third-Party Claim. In the event of any claim by any third party against the State that the products 
furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify 
Contractor. Contractor shall defend such claim, in the State's name or its own name, as appropriate, but at 
Contractor's expense. Contractor will indemnify the State against all costs, damages, and attorney's fees that 
accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly 
protected, or if principles of governmental or public law arl~ involved, it may enter any action. 

12.2 Product Subject of Claim. If any product furnished is likely to or does become the subject of a 
claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right 
to continue using the alleged infringing product, or modify the product so that it becomes noninfringing. If none 
of the above options can be accomplished, or if the use 01f such product by the State shall be prevented by 
injunction, the State will determine if the Contract has been breached. 

13. CONTRACT TERMINATION 

13.1 Termination for Cause with Notice to Curl:t Requirement. The State may terminate this 
contract for failure of the Contractor to perform any of the services, duties, or conditions contained in this 
contract after giving the Contractor written notice of the stated failure. The written notice must demand 
performance of the stated failure within a specified period of time of not less than 30 days. If the demanded 
pet1'ormance is not completed within the specified period, the termination is effective at the end of the specified 
period. 

. 13.2 Reduction of Funding. The State must terminate this contract if funds are not appropriated or 
othl;)rwise made available to support the State's continuation of performance of this contract in a subsequent 
fisc:!t period. (See section 18-4-313(4), MCA.} 

14. LIAISON AND SERVICE OF NOTICES 

All project management and coordination on behalf of the! State shall be through a single point of contact 
des:;ignated as the State's liaison. Contractor shall designate a liaison that will provide the single point of contact 
for management and coordination of Contractor's work. All work performed pursuant to this contract shall be 
coc1rdinated between the State's liaison and the Contractor's liaison. 

David Miller will be the liaison for the State. 
350 Conley Lake Road 
Deer Lodge, MT 59722 
T etephone: 406-846-1320 ext. 2324 
Fax:406~46-2957 

Steven F. Bums will be the liaison for the Contractor. 
5250 West 12000 North 
Garland, UT 84312 
(435) 257-7782 
Cell Phone: (801) 597-5973 
burnsmlinda@hotmail.com 

Thl:~ State's liaison and Contractor's liaison may be chanoed by written notice to the other party. Written notices, 
recuests, or complaints will first be directed to the liaison.. 
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15. MEETINGS 

The Contractor is required to meet with the State's personnE~I, or designated representatives, to resolve 
technical or contractual problems that may occur during the term of the contract or to discuss the progress 
made by Contractor and the State in the performance of their respective obligations, at no additional cost to the 
State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given 
a minimum of three full working days notice of meeting date., time, and location. Face-to-face meetings are 
desire!d. However, at the Contractor's option and expense, at conference call meeting may be substituted. 
Consistent failure to participate in problem resolution meetings two consecutive missed or rescheduled 
meetings, or to makE; a good faith effort to resolve problems, may result in termination of the contract. 

16. CONTRACTOR PERFORMANCE ASSESSMENTS 

The State may do assessments of the Contractor's performance. This contract may be terminated for one or 
more poor performance assessments. Contractors will have the opportunity to respond to poor performance 
assessments. The State will make any final decision to terminate this contract based on the assessment and 
any r€!lated information, the Contractor's response and the severity of any negative performance assessment. 
The Contractor will be notified with a justification of contract termination. Performance assessments may be 
considered in future solicitations. 

17. TRANSITION ASSISTANCE 

If this contract is not renewed at the end of this term, or is te~rminated prior to the completion of a project, or if 
the work on a project is terminated, for any reason, the Contractor must provide for a reasonable period of time 
after the expiration or termination of this project or contract, all reasonable transition assistance requested by 
the State, to allow for the expired or terminated portion of the services to continue without interruption or 
adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such 
transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract, 
except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall 
pay the Contractor for any resources utilized in performing s,uch transition assistance at the most current rates 
provided by the contract. U there are no established contract rates, then the rate shall be mutually agreed upon .. 
If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost of 
paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with 
any damages the State may have otherwise accrued as a msult of said termination. 

18. CHOICE OF LAW AND VENUE 

This c~ntract is governed by the laws of Montana. The parties agree that any litigation concerning this bid, 
proposal or subsequent contract must be brought in the First Judicial District in and for the County of Lewis and 
Clark. State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401, MCA.) 

19. SCOPE. AMENDMENT. AND INTERPRETATION 

19.1 Contract. This contract consists of eleven numbered pages, any Attachments as required, IFB # 
1 0-1 ~:I66L, as amended and the Contractor's RFP response as amended. In the case of dispute or ambiguity 
about the minimum levels of performance by the Contractor the order of precedence of document interpretation 
is in the same order. 

19.2 Entire Agreement. These documents contain the entire agreement of the parties. Any 
enlar:~ement, alteration or modification requires a written amendment signed by both parties. 
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.2'0. pFlIhgI 

1he parties through their authorizad agents have axeouled .1Is contraI:t on the dates set out below. 

JUL-29-2010 10:22 

sa,.. F. Bums 

5252 Weal 1aooD North 
Gariland, ur 84312 

FlEDERAJ.ID 41 &-8O-?7S0 

4068462957 96~ 

WI 012 
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